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including the revisions at issue here.
The action taken herein does not
express or imply any viewpoint on the
question of whether there are legal
deficiencies in this or any other Clean
Air Act program resulting from the
effect of South Dakota’s audit privilege
and immunity law. A State audit
privilege and immunity law can affect
only State enforcement and cannot have
any impact on Federal enforcement
authorities. EPA may at any time invoke
its authority under the Clean Air Act,
including, for example, sections 113,
114, 167, 205, 211 or 213, to enforce the
requirements or prohibitions of the SIP,
independently of any State enforcement
effort. In addition, citizen enforcement
under section 304 of the Clean Air Act
is likewise unaffected by a State audit
privilege or immunity law.

H. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by December 18,
1998. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Particulate matter, Reporting and
recordkeeping requirements, Sulfur
oxides, Volatile organic compounds.

Dated: September 29, 1998.

Jack W. McGraw,
Acting Regional Administrator, Region VIII.

Part 52, Chapter I, title 40 of the Code

of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart QQ—South Dakota

2. Section 52.2170 is amended by
adding paragraph (c)(17) to read as
follows:

§52.2170 Identification of plan.

* * * * *

(C) * K* x

(17) On May 2, 1997, the designee of
the Governor of South Dakota submitted
revisions to the plan. The revisions
pertain to revised regulations for
definitions, minor source operating
permits, open burning, and performance
testing. The State’s SIP submittal
requested that EPA replace the previous
version of the ARSD approved into the
SIP with the following chapters of the
ARSD as in effect on December 29,
1996: 74:36:01 through 74:36:03,
74:36:04 (with the exception of section
74:36:04:03.01), 74:36:06, 74:36:07,
74:36:10-13, and 74:36:17. EPAis
replacing all of the previously approved
State regulations, except the NSPS rules
in ARSD 74:36:07, with those
regulations listed in paragraph
©)(A7)(i)(A). ARSD 74:36:07, as in effect
on January 5, 1995 and as approved by
EPA at 40 CFR 52.2170(c)(16)(i)(A), will
remain part of the SIP. [Note that EPA
is not incorporating the revised ARSD
74:36:07, new ARSD 74:36:11:04, or
new ARSD 74:36:17 in this action, as
these chapters will be acted on
separately by EPA.]

(i) Incorporation by reference.

(A) Revisions to the Administrative
Rules of South Dakota, Air Pollution
Control Program, Chapters 74:36:01-03;
74:36:04 (except section 74:36:04:03.1);
74:36:06; 74:36:10, 74:36:11 (with the
exception of ARSD 74:36:11:04),
74:36:12, and 74:36:13, effective
December 29, 1996.

[FR Doc. 98-27838 Filed 10-16-98; 8:45 am]
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[MM Docket No. 98—-49; RM-9248]
Radio Broadcasting Services; Las
Vegas, NM

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Commission, at the
request of BK Radio, allots Channels
268A and 275A to Las Vegas, NM, as the
community’s fourth and fifth local
commercial FM channels and permits
BK Radio and Meadows Media, LLC to
amend their pending applications
(BPH-960829MH and BPH-960829MG)
to specify Channels 268A and 275A
respectively, without loss of cut-off
protection. See 63 FR 19700, April 21,
1998. Channels 268A and 275A can be
allotted to Las Vegas in compliance with

the Commission’s minimum distance
separation requirements and utilized at
the transmitter site specified by both BK
Radio and Meadows Media, with a site
restriction of 3.9 kilometers (2.4 miles)
west, at coordinates 35-36—16 North
Latitude; 105-15-35 West Longitude.
With this action, this proceeding is
terminated.

DATES: Effective November 23, 1998.
FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 98-49,
adopted September 30, 1998, and
released October 9, 1998. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Reference Center (Room 239), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, International
Transcription Services, Inc., (202) 857—
3800, 1231 20th Street, NW,
Washington, DC 20036.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Part 73 of Title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—[AMENDED]

1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334. 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under New Mexico, is
amended by adding Channel 268A and
Channel 275A at Las Vegas.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 98-27942 Filed 10-16-98; 8:45 am]
BILLING CODE 6712-01-U

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 98-107; RM-9288]

Radio Broadcasting Services; Gaylord,
Mi

AGENCY: Federal Communications
Commission.

ACTION: Final rule.
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